
 
 

Briefing for the Public Petitions Committee 
 
Petition Number: PE1183
Main Petitioner: Keith McCarter 
Subject: Calls on the Parliament to urge the Scottish Government to 
amend the Planning etc. (Scotland) Act 2006 to introduce a third party right of 
appeal for communities 
 
Background 
 
The 'first party' to a planning application is the applicant, the 'second party' is 
the planning authority and the ‘third party’ is any other individual or 
organisation.  A third party can make representations to the relevant planning 
authority prior to a decision being made on whether or not to grant planning 
permission.  The planning authority must have regard to any such 
representations in reaching a decision. 
 
There is no third party right of appeal in the Scottish planning system.  The 
right of appeal is limited to the first party and can only be exercised when a 
planning authority has refused the grant of planning permission or has granted 
permission subject to conditions which the first party considers unreasonable. 
 
Scottish Government Action 
 
The Planning etc. (Scotland) Act 2006 did not introduce a third party right of 
appeal.  However, the possible introduction of a third party right of appeal was 
raised by the Scottish Executive in its Rights of Appeal in Planning 
consultation, which ran from 1 April 2004 until 30 July 2004.  An analysis of 
responses which indicated support or opposition to the introduction of a third 
party right of appeal was produced by the Executive in Rights of Appeal in 
Planning: Analysis of Consultation Responses.  This is reproduced below: 
 
 YES NO 
Group Number % Number % 
Individuals  1205 99% 9  1%  
Environment and heritage 
groups  

62 94% 2  3%  

Community Councils  82 75% 13  12%  
Political representatives and 
parties  

10 71% 1  7%  

National/regional agencies 
and interest groups  

9 32% 17  61%  

Planning and related 
professionals  

13 38% 19  56%  

Planning authorities  7 21% 26  79%  
Business/developers  1 1% 118  98%  
ALL  1389 86% 205  13%  
ALL (excluding individuals)  184 46% 196  49%  

http://www.scottish.parliament.uk/business/petitions/docs/PE1183.htm
http://www.scotland.gov.uk/consultations/planning/roap-00.asp
http://www.scotland.gov.uk/library5/planning/roapacr-00.asp
http://www.scotland.gov.uk/library5/planning/roapacr-00.asp


 
 

 
Caution should be exercised when considering these statistics.  The levels of 
support indicated are those of a self-selecting group, i.e. the respondents to a 
Scottish Executive consultation, and should be interpreted as such.  They may 
not have been indicative of the views of the wider public, NGOs or the 
business community. 
 
Following this consultation the Scottish Executive took the view that 
amendments to the front end of the development management system 
introduced by the Planning etc. (Scotland) Act 2006, e.g. statutory pre-
application consultation for certain types of planning application, meant that 
there was no need for a third party right of appeal.  Amendments to create a 
third party right of appeal were introduced at Stages 2 and 3 of the passage of 
the Planning etc. (Scotland) Bill but were rejected by the Parliament. 
 
Scottish Parliament Action 
 
The Scottish Parliament last considered this issue in depth during the 
passage of the Planning etc. (Scotland) Bill.  The Communities Committee 
stated its view on third party rights of appeal in its Stage 1 Report as follows: 
 

26. The Committee recognises the strength of feeling amongst certain 
groups and organisations representing the public that the current 
planning system has appeared unfairly balanced in favour of applicants 
and lacking in opportunity for effective community participation. It 
acknowledges that a limited third party right of appeal is viewed by 
many of those groups and organisations as a potential method of 
redressing the balance.  A minority of the Committee supports the call 
for a third party right of appeal.  
 
27. A majority of the Committee agrees with the view expressed by the 
Deputy Minister that the package of measures proposed in the Bill will 
more effectively address the frustrations felt by many of those who 
have considered the operation of the current planning system to be 
inequitable.

 
Amendments to the Planning etc. (Scotland) Bill which would have introduced 
a limited third party right of appeal were tabled at Stage 2 and Stage 3, but 
rejected by the Parliament. 
 
Alan Rehfisch 
Senior Research Specialist 
4 September 2008 
 
SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petitions briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petitions briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 
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http://www.scottish.parliament.uk/business/committees/communities/reports-06/cor06-05-Vol01-00.htm#Introduction
mailto:spice.research@scottish.parliament.uk

